IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,

vs. No. 79-CR-100-C

FI1LED

NOV 2 0 1979

ROBERT PAUL ALYEA,

i S L R N

Defendant.

Jack C. Silver, Clark
ORDER U. S. DISTRICT COURT

Defendant was charged by a three-count indictment and
after a non-jury trial was convicted as to all three counts
on August 17, 1979. Now before the Court for its consider-
ation is the defendant's Motion to Arrest Judgment as to
Counts One and Two, which are brought pursuant to Title 18
U.5.C. §1709. The defendant alleges that those Counts fail
to charge an offense because they do not contain allegations
of one of the essential elements of the crime.

The Government contends that the defendant's Motion was
not timely under Rule 34 of the Federal Rules of Criminal
Procedure. Rule 34 provides in pertinent part as follows:

The court on motion of a defendant shall
arrest judgment if the indictment . . . does
not charge an offense . . . . The motion in
arrest of judgment shall be made within 7 days
after verdict or finding of guilty, or after
pPlea of guilty or nolo contendere, or within
such further time as the court may fix during
the 7-day period.

The time limits set down in Rule 34 have been held to

be jurisdictional. See Rowlette v. United States, 392 F.2d

437 (10th Cir. 1968); Marion v. United States, 171 F.2d 185

(9th Cir. 1948). However, several courts have permitted a
challengé to the sufficiency of the indictment which is

first made on appeal. See United States v. Beard, 414 F.2d

1014 (3rd Cir. 1969); Robinson v. United States, 263 F.24

911 (10th Cir., 1959); United States v. Manuszak, 234 F.2d




421 (3rd Cir. 1956). And in Wright, Federal Practice and
Procedure, Vol. 2, §573, the following comment is found:

The time limitations of the rule are said

to be jurisdictional, and it is held that

a motion in arrest of judgment made after
the time has run comes too late. Neverthe-
less the courts have found a surprising
number of ways to aveid this result

Other courts have allowed untimely motions
by virtue of the provision of Rule 12b) (2)
that "lack of jurisdiction or the failure of
the indictment or information to charge an
offense shall be noticed by the court at any
time during the pendency of the proceeding. "

Rule 12(b) of the Federal Rules of Criminal Procedure

provides:

(b) Pretrial motions. Any defense, objection,
or request which is capable of determination
without the trial of the general issue may be
raised before trial by motion. Motions may
be written or oral at the discretion of the
judge. The following must be raised prior

to trial:

(2) Defenses and objections based on defects
in the indictment or information (other than
that it fails to show jurisdiction in the
court or to charge an offense which objections
shall be noticed by the court at any time dur-
ing the pendency of the proceedings);

In Wright, Federal Practice and Procedure, Vol. l, §193, it
is said

[tlhere is an inconsistency in this respect
between Rule 34, on arrest of judgment, and
Rule 12(b) (2). The same objections here dis-
cussed, lack of jurisdiction and failure of
the indictment or information to charge an
offense, are the stated grounds on which Rule
34 permits a motion for arrest of judgment.
Yet the rule permits such a motion to be made
only within seven days after verdict, or such
extended time as the court may fix within the
seven day period, while Rule 12(b) (2) makes it
mandatory that the court notice precisely the
same defect at any time during the pendency of
the proceeding. The Supreme Court has observed
this inconsistency but did not have to resolve
it. The lower courts have considered that
Rule 12, rather than the restricted time limit
of Rule 34, is controlling.

IﬁnUnited States v. Kehoe, 516 F.2d 78, 89 (5th Cir.

1975), Judge Bell, in his dissenting opinion said:

++«.[Tlhe law in this circuit is that an in-
dictment may be challenged for the first time
on appeal, and after trial and conviction.




Walker v. United States, 5 Cir., 1965, 342
F.2d 22, 26. It is also the law in other cir-
cuits, United States v. Beard, 3 Cir., 1969,
414 F.2d 1014, 1017; United States v. Bailey,
7 Cir., 1960, 277 F.24 560, 562, :

It is true that the delay was an admitted trial
tactic but experienced counsel were taking
advantage of what is expressly permitted by
Rule 12(b) (2). They wished to see the govern-—
ment's case before they moved to strike the
indictment. The trial court could have ruled,
but did not, that the motion came too late....

In United States v. Trevino, 491 F.2d 74, 75 (5th Cir.

1974) the Court said:

The indictment was challenged prior to trial
as required by Rule 12(b)(2), F.R.Crim.P.
Moreover, under the terms of the rule, an
indictment may be challenged at any time if
no offense is charged in the indictment.
Walker v. United States, 5 Cir., 1965, 342
F.2d 22, 26; United States v. Beard, 3 Cir.,
1969, 414 F.2d 1014, 1017.

In Marteney v. United States, 216 F.2d 760 (10th Cir.

1954), the defendants had been sentenced and committed on
‘pleas of guilty. Thereafter the defendants moved to arrest
the judgments on the grounds that the counts involved in the
ina£e£ment failed to charge a federal offense. The trial
court treated the pleadings as motions to vacate under
§2255, Title 28 U.S.C. The Tenth Circuit found that the
Motions in Arrest of Judgment having been untimely filed
under Rule 34, F.R.Crim.P., the trial court correctly
treated them as §2255 motions, stating: "Having in mind

that it is the content of the pleadings and not the label

which determines their nature and effect, we can see no

impropriety in the court's treatment of the pleadings as
motions to vacate under Section 2255." (Emphasis added).

The Court therefore finds that defendant's Motion for
Arrest gf Judgment, which was filed on September 14, 1979,
has not been timely made. However, the Court further finds
that said Motion pursuant to Rule 34 may properly be treated
aé a motion pursuant to Rule 12(b) (2).

Rule 7(c) of the Federal Rules of Criminal Procedure




requires that the indictment set forth a "plain, concise,
and definite written statement of the essential facts con-
stituting the offense charged."

The Supreme Court recently held:

-..-laln indictment is sufficient if it, first,
contains the elements of the offense charged
and fairly informs a defendant of the charge
against which he must defend, and, second,
enables him to plead an acquittal or convic-
tion in bar of future prosecutions for the

same offense.” Hamling v. United States,
418 U.s. 87, 117, 94 s.Ct. 2887, 41 L.E4&.2d
590 (1974).

Title 18 U.8.C. §1709 states two separate offenses.

Hall v. United States, 168 U.S. 622, 18 S.Ct. 237, 42 L.Ed.

607 (1898); U.S. v. Trevino, supra. One part of the statute

deals with embezzlement and the other with theft.
The first part of §1709 states:

Whoever, being a Postal Service officer or
employee, embezzles any letter, postal card,
package, bag, or mail, or any article or thing
contained therein entrusted to him or which
comes into his possession intended to be con-
veyed by mail, or carried or delivered by

any carrier, messenger, agent, or other person
employved in any department of the Postal Serv-
ice, or forwarded through or delivered from
any post office or station thereof established
by authority of the Postmaster General or of
the Postal Service;.... (Emphasis supplied)

The second part of §1709 states:

...lolr steals, abstracts, or removes from
any such letter, package, bag, or mail, any
article or thing contained therein, ....

Counts One and Two of the Indictment here under consid-
eration basically allege:

On or about [date], in the Northern District

of Oklahoma, Robert Paul Alyea, being a Postal
Service employee, did embezzle a first-class
letter and its contents, eight one dollar bills,
to wit: a letter addressed to [name and address],
bearing a return address of [name and address],
which letter had come into his custody while
performing official duties as a letter carrier,

U. 5. Postal Service, in violation of Title 18,
U.S.C. Section 1709. (Emphasis supplied)

The Indictment does not encompass the words "intended to be

conveyed by mail".

In United States v. Pomponio, 517 F.2d 460 (4th Cir.




1975), cert. denied, 423 U.S. 1015, 96 S.Ct. 448, 46 L.EdQ.2d

386 (1975), the court held insufficient an indictment which
did not accurately and clearly allege all the elements
comprising the offense charged in that case. 1In so d01ng,
the Fourth Circuit relied upon a similar holding in United

States v. Beard, supra. The Third Circuit decision was

based on language contained in Russell v. United States, 369

U.S. 749, 82 8.Ct. 1038, 8 L.Ed.2d 240 (1962). In holding
the indictment defective, the Supreme Court noted that the
rules governing the contents of indictments, variances and
amendments are designed to protect certain important rights:
the Sixth Amendment right to fair notice of the criminal
charge a defendant is required to meet,.the Fifth Amendment
right not to be placed twice in jeopardy for the same offense,
and the right guaranteed by the Fifth Amendment not to be
held to answer for certain crimes except upon a presentment
or indictment returned by a grand jury.

- The Court here confines itself to the legal sufficiency
of the indictment and not the facts of the case as heretofore
evolved in the non-jury trial.

Omissions which are fatal are those of essential ele-

ments of "substance", rather than "of form only." United

States v. Camp, 541 F.2d 737 (8th Cir. 1976); United States
v. Carll, 105 U.S. 611, 612 (1882). |

In determining whether an essential element has been
omitted a court will not insist that any particular word or
phrase appear, and the element may be alleged "in any form"

which substantially states the element. Hagner v. United

States, 285 U.S. 427 (1932).
When an indictment does not accurately and clearly
allege all the ingredients of which the offense is composed,

it is insufficient. United States v. Pomponio, supra;

United States v. London, 550 F.24 206, 211 (5th Cir. 1977);

United States v. Purvis, 580 F.2d 853 (5th Cir. 1978).




The Court finds that the indictment as to Counts Cne
and Two does not charge an offense.

IT IS, THEREFORE, ORDERED that the defendant's Motion
to Arrest Judgment be and the same is hereby converted to a
Motion to Dismiss pursuant to Rule 12(b) (2), F.R.Crim.P. and
that the same be and it is hereby sustained and Counts One

and Two are hereby dismissed for failure to state an offense.

A
It is so Ordered this Z}O"day of November, 1979,

H. DALE COOK
Chief Judge, U. S. District Court




United States of America vs. United S ) tes Di Strict Court for

DEFENDANT > JTMMY DEWAYNE BLACK

o e —1 DOCKET NO. 3= | 79-CR-114-~C J

AQ-245 [BYEEY)

in the presence of the attorney for the government MONTH DAY YEAR
the defendant appeared in person on this date ——— 13 16 79

COUNSEL L} WITHOUT COUNSEL However the court advised defendant of right to counsel and asked whether defendant desired to
have counsel appointed by the court and the defendant thereupon waived assistance of counsel.

K IWITHCOUNSEL L__.__ _ _ _ Charles W. Hack, Court Apmointed J

X} GUILTY, and the court being satisfied that ) NOLO CONTENDERE, i NOT LT i
PLEA there is a factual basis for the plea,

HeW > 6y’
— L NOT GUILTY. Defendant is discharged N/ 16 979

There being a finding/sescirx of N . .
(X ) GUILTY. Tnen O Siva, Oinig

Defendant has been convicted as charged of the offense{s) of hawving violated T‘gtiQL‘Z‘i':*“ﬁ .lﬁl.{"tg.l ”
FINDING & > Sectlons 846, 841(a) (1), 23 charged in the Indigtment. _;
JUDGMENT , SRR '

- _

Y The court asked whether defendant had anything to say why judgment should not be prenounced. Because no sufficient cause to the contrary
was shown, or appeared to the court, the court adjudged the defendant guilty as charged and convicted and ordered that: The defendant is
hereby committed to the custody of the Attorney General or his authorized representative for imprisonment for a period of
b

Theee (3) Years
SENTENCE
R > IT IS FURTHER ORDERFD that the defendant is sentenced to a
PROBATION | special parole term of Three (3) years, to commence at the axpiration
ORDER of the sentence imnosed herein.

y .

SPECIAL , ) ‘
CONDITIONS ' ' ' ' ’ ‘ i T

OF
PROBATION

ADDITIONAL - .
CONDITIONS In additien to the special conditions of probation imposed above, it is héreby ordered that the general condiiions of probation set out on the
reverse side of this judgment be imposed. The Court may change the conditions of probation, reduce or extend the period of probation, and at
GF any time during the probation period or within a maximum probation period of five years permitted by law, may issue a warrant and revoke
PROBATION probation for a vialation ogcurring during the probation period, -

>The court orders commitment to the custody of the Attorney General and recommends,
It is ordered that the Clerk deliver

a certified copy of this judgment
COMMITMENT and commstment.t'o the US Mar-
shal or other qualified officer,

RECOMMEN-

DATION CERTIFIED AS A TRUE COPY ON

—
THIS DATE
SIGNED BY ’ et
= u.s. District Judge | I -
H. DALE COOK 1 { )CLERK

L U.S. Magistrate Date 11 16 79 | ( ) DEPUTY

\

~ g




UNITED STATES DISTRICT COURT
Northern District of Oklahoma s

/ e

79~CR-130-
United States of America Criminal No. 30-C
VS« r- ; . ..
DORRISANN BEEMAN, aka R et
DORRISANN SHANE ) fwRy
N
"NV (5197
ORDER FOR DISMISSAL Lo
Pursuant to Rule 48(a) of the Federal Rules of Criminal .
Procedure and by leave of court endorsed hereon the United States vim
e
Attorney for the Lorthern District or Oklahoma p—
hereby dismisses the Indictment against
(indictment, information, complaint)
Dorrisann Beeman aka defendant.
. o
Dorrisann Shane ey
N
K

[/ United States Attorney - *::z’w
P
Leave of court is granted for the filing of the foregoing dismissal. “,,,_
SN
T
¥ -
United States Digtrict Judge '
t H ) - F? ) y el .
Date 1 .—-rn,ét.z_,(//_b, /9 7c7
FORM OBD-113
DOJ
8-27-74
P M - - \\o
G TN N L A e A S N i € i L 3 e e e e




United S tes District Court for

United States of America vs.

DEFENDANT > SORGE ALBERTO ORTEGA-ROJAS

79-CR-128-C |

b e e e ] DOCKET NO. 3= |

In the presence of the attorney for the government MONTH DAY YEAR

the defendant appeared in person on this date P—— 11 15 79

GOUNSEL Lg..._J WITHOUT COUNSEL However the ceurt advised defendant of right to counsel and asked whether defendant desired to
have counset appointed by the court and the defendant thereupon waived assistance of counsel.

L _JWITHCOUNSEL L __ __ __ ___ %2y PR oo e e L —

{Name of counsel)

I GUILTY, and the court being satisfied that INOLO CONTENDERE, ¥ |NOTGUIIY{, & F
PLEA there is a factual basis for the plea,
Nine s a7

— N L1 NOT GUILTY. Defendant is discharged
There being a finding/vtM&E of sapk L moar Dhae
& LX | GUILTY. $0E B
- ~ ¢ | 4. 55, DISTRICT GOIIG
1 Defendant has bieeh convicted as charged of the offense(s) of haiving wiolated Title 18, uU.s.C.,
FINDING & | Section 1426(b), as charged in the Indictment.
JUDGMENT .

7- [ H "

\ The court asked whether defendant had anything to say why judgment should not be promounced. Because no sufficient cause to the contrary
ourt adjudged the defendant guilty as charged and convicted and ordered that JORIKIEIERHGICK

was shown, or appeared to the court, the ¢
AR RO D ., G XN BT

IR

The impositiorn of sentence is hereby suspended and the defendant
is placed on probation for a period of Four (4) Years from this date.

SENTENCE
OR
PROBATION
ORDER
SPECIAL | _ In addition to the usual conditions of probation, the defendant
conpitions | Bhall not again re-enter the Thited Btates 111=qgally.
OF L
PROBATION As long as the defendanht does not violatée any laws, supervision
of probation will not be necessary. . o
ADDITIONAL .
In addition to the special conditions of probation imposed above, it is hercby ordered that the general gonditions of probation set out on the

CONDITION | _
N ONS reverse side of this judgment be imposed. The Court may change the conditions of probation, reduce or extend the period of probation, and at
OF " dny time during.the probation period or within 3 maximum probation period of five years permitted by law, may issue a warrant and revoke

PROBATION probation for a violatipn pccyrring during the probation period.

>The court orders commitment to the custody of the Attorney General and recommends,

It is ordered that the Clerk deiiver
a certified copy of this judgment
and commitment to the U.S, Mar-

COMMITMENT .
RECOMMEN--| ' shaf or other qualified officer.
DATION
_ CERTIFIED AS A TRUE GOPY ON
. = . ) . - .
THIS DATE

SIGNED BY ’
X J u.s. District Judge I R -

H. DALY COOK { )CLERK

Date 11-15-79 4 ( ) OEPUTY

| ] W.S, Magistrate



United States of America vs.

DEFENDANT

L e e  — 1

United 8 tes Districet Court for

L_EO_R_"‘_H]ERN DISTRICT OF OKLANOMA S

WILLIAM D. BOONE

JUDGMENT AND PROBATION/COMMITMENT ORDER o245 [

In the presence of the attorney for the government MONTH DAY YEAR
the defendant appeared in person on this date - 11 15 79
COUNSEL L WITHOUT COUNSEL However the court advised defendant of right to counsel and asked whether defendant desired to
; LXK WITHCOUNSEL L. __ . . . ~Irvine Ungermap, Retained _ __ __ _ _ _ _ _ )

PLEA

LX) GUILTY, and the court being satisfied that L | NOLO CONTENDERE, | INOT dUlI_i[_Y AR S

have counsel appointed by the court and the defendant thereupon waived assistance of counsel.

(Name of counsel)

there is a factual basis for the plea, it

Nov s }975

L] NOT GUILTY. Defendant is discharged

There being a finding fyexdist of _9:3{:';( L N
X_| GUILTY. w2 Jdert
| Defendant has been convictéd as charged of the offensg(s) of ‘having vielated Title 1%, U.5° .R?
FINDING & | Sections 471 and 2, as charged in the Indictment. ‘ :
JUDGMENT o C e
.. B - 2 / ; 4
\ The court asked whether defendant had anything tﬁ say wh\,;:iudgmenl shﬂc;—u|d not be pl;oﬁounced. Bec‘a‘tﬁ.e no suf‘f]icient‘cause to the contrary
was shown, or appeared to the court, the court adjudged the defendant guiity as charged and convicted and ordered that: THpCMEEeIams
) S i 0 v A, . i - N AT NN R R
The defendant is ordered to pay a fine unto the United States of
sentence | America in the amount of $2,000.00.
OR
PROBATION The imposition of sentence as to imprisonment only is suspended
ORDER and the defendant is placed on probation for a period of Four (4)
Years from this date.
IT IS8 PURTHER ORDERED that the defendant shall stand committed
until the fine is paid ox he ia othexwise dischaxged by due process
of law,
SPECIAL . TR et
CONDITIONS IT IS PURTHER ADJUDCED that the order of commitmént #hall be
OF staved until November 20, 1979. L
PROBATION '
ADDITIONAL | ‘ : ; T I T
CONDITIONS In addition to the special conditions of probation imposed above, it Is heréby ardered that the general conditions of probation set out on the
reverse side of this judgment be imposed. The Court may change the conditions of probation, reduce or extend the period of probation, and at
OF * any time during the probation period or within a maximum probation peried of five years permitted by law, may issue a warrant and revoke
PROGBATION probation for a violation ocgurring during the probation period. e . ‘ .
>The court orders commitment to the custody of the Attorney General and recommends,
It is ordered that the Clerk deliver
a certified copy of this judgment
COMMITMENT and commitment to the U.S. Mar-
RECOMMEN- - shal or other qualified officer.
DATION
CERTIFIED AS A TRUE COPY ON
R
THIS DATE
SIGNED BY ’
LY} u.s. District Judge J By .
H. DALE COOK { )CLERK
pate 11-15-76 1 { ) DEPUTY

| ] L.5, Maglstrate




- United 8§ tes Distriet Court for

United States of America vs.

JOSE INES MONTOYA-HERNANDEZ

DEFENDANT
L o o e — DOCKET NO. 3w | 79~CR-129-C ]
JUDGMENT AND PROBATION/COMMITMENT ORDER .0 24s D
In the presence of the attorney for the government MONTH DAY YEAR
the defendant appeared in person on this date P 11 8 79
COUNSEL L J WITHOUT COUNSEL However the court advised defendant of right to counsel and asked whether defendant desired to
have counsel appointed by the court and the defendant thereupon waived assistance of counsel.
X JWITHCOUNSEL .. .. _ _ E Eric Anderson, Court Appointed _ _ _ _ _ ]
{Name of counsel) .
od b, E
LX) GUILTY, and the court being satisfied that L i NOLO CONTENDERE, | NO'_]' GUILTY
PLEA there is a factual basis for the plea, NOV 01978
L—J NOT GUILTY. Defendant is discharged fack L9 L
\ ™ bei findi i I LM G 1 ‘z!t...i’ ‘r
ere bemng aTin mWo )
LX | GUILTY. Y. 5 DISTRIGT SOURT
. Defendanit has been convicted as charged of the offense(s} of having violated Ti.tle 18, v.s.C.,
FINDING & - > Section 1426(b), as charged in m xnd.icmt. :
JUDGMENT
*he Court finds: that the defandant. ns 19 yn&rs ‘of age at; tho time
of conviction and therefore subiect to the Federal Youth Cc:rractiond
Act, but that he does m naad to' be mﬂmd for treatmentg..:. S
. i
) . ; . ) ) i B B LR LT e S
\ The court asked whether defendant had anything to say why |udgmenl should not be pronounced Because no suffrcnent éau;.:a t;) the contrary
was shown, or dppcared to the ¢ourt, the court ad;udged the defendant guilty as charged and conwcted and ordered that: sfiraciriendwny is
The imposition of sentence is hereby suspended and the defendant
sentence | 18 placed on probation for a period of Two (2) Years from this date.
0R
PROBATION
ORDER
SPECIAL ) In addition to the usual conditions of probation, the defendant
conpimions | shall be returned to Mexico and he shall not aqaln re-anter the
OF United States illegally.
PROBATION ’
As long as the defendant does not violate any laws, no supervision
of probation will be required.
ADDITIONAL
CONDITIONS In addition to the special conditions of probation imposed abave, it is hereby ordered that the general condll‘.lons of probatlon set out on the
reverse side of this judgment be impaosed. The Court may change the conditions of probation, reduce or extend the perlod of probation, and at
OF - -any, sime during the probation period or within a maximum probation period of five years permitted by law, may issue a warrant and revoke
PROBATION probation for a violation occurring during the probatmn penod
>The court orders commitment to the custody of the Attorney General and recommends,
It is ordered that the Clerk deliver
a certified copy of this judgment
COMMITMENT and commitment to the U.5, Mar-
RECOMMEN- shal or other qualified officer.
DATION
CERTIFIED AS A TRUE COPY ON
-
THIS DATE
SIGNED BY }
X u.s. District Judge ey _ ..
H. DALE COOK ¢ YCLERK
Date 11"'8"*79 | ( ) DEPUTY

L J V.S, Magistrate

o



United States of America vs. Unlted S -’tes DiStrict Court for
L _NORTHERN DISTRICT OF OKLAHOMA 1

DEFENDANT MGEIJ MIMZ‘ZUNIGA

e o e 1 DOCKETNO. P=| _ 79-CR-~J27-C |

JUDGMENT AND PROBATION/COMMITMENT ORDER 1o 2¢: [T

In the presence of the attorney for the government MONTH DAY YEAR
the defendant appeared in person on this date Po— 11 g 79

COUNSEL L J WITHOUT COUNSEL However the court advised defendant of right to counsel and asked whether defendant desired to
have counsel appointed by the court and the defendant thereupon waived assistance of counsel.

(X JWITHCOUNSEL L _ _ . _ Eric Andexrson. Court Appointed  _ _ _ _ _ 1

{Name of counsel}

LX_1 GUILTY, and the court being satisfied that L I NOLO CONTENDERE, L___ I NOT dJILh ﬁ—‘ 1
PLEA there is a factual basis for the plea, NU -
V1979
—\ L1 NOT GUILTY. Defendant is discharged
There being a findingigmntit of Jack ¢ v. ﬁ"ﬂi’br use”l
LX 1 GUILTY.

| . 5. DISTRICT couRT
.| Defendant has been convictéd as charged of ‘the offense(s) of having violated ﬁtle 18, USC,
FINDING & & Section 1426(b), as chnrgod .'m the- Indict:nhnt. :

JUDGMENT |

Y\ The court asked whether defendant had anything to say why judgment should not be pronounced. Because no sufficient cause to the contrary
was shown, or appeared to the court, the court ad]udged the defendam gmlty as charged and conwcted and ordered that: ytheshwfarmtao e

The imposition of sentence is hereby suspendad and the defendant
senTence | i3 placed on probation for a period of Two (2) Years from this date.

0R
PROBATION
ORDER
SPECIAL In addition to the usual conditions of probation, the defendant is
CONDITIONS | +0 be returmed to Mexico and he is not again to re-enter the United
OF States illegally.
PROBATION
As long as the defendant does not violate any lawa, no supervision
of probation will be required.
ADDITIONAL o . . ' . o e R
CONDITIONS In addition to the special conditions of probation imposed above, it is hereby ordered that the general conditions of probation set out on the
. reverse side of this judgment be imposed, The Court may change the conditions of probation, reduce or extend the penod of probation, and at
OF -any time during the probation period o7 within a maximum probation period of five years permitted by law, may issue a warrant and revoke

PRGBATION probation for a violation; occurring during-the probation period.

>The court orders commitment to the custody of the Attorney General and recommends,
It is ordered that the Clerk deliver

a certified copy of this judgment
COMMITMENT | . . and commitment to the U.5. Mar-
shal or other qualified officer.

RECOMMEN- [ -
DATION
CERTIFIED AS A TRUE COPY ON
THIS DATE
SIGNED BY ’ :
LXJ u.s, District Judge | BY
H. DALE COOK ¢ JCLERK
s »
L1 w.s. Magistrate Date _ ]1}=8-7Q | ( ) DEPUTY

o



United States of America vs. Un lted S tes District Court for
L NORTHERN DISTRICT OF OKLAHOMA

DEFENDANT RHONDA MICHELLE PRICE

- _ 1 pocket No. P | 79~CR~111~C |

JUDGMENT AND PROBATION/COMMITMENT ORDER

. AD-24% {5/75)

In the presence of the aitorney for the government MONTH DAY YEAR
the defendant appearcd in person on this date P 11 8 79
COUNSEL L....d WITHCUT COUNSEL However the court advised defendant of right to counsel and asked whether defendant desires to
have counsel appointed by the court and the defendant thereupon waived assistance of counsel.
LX )WITHCOUNSEL  L__ _ _ . _ _. Tarrill Corley, Retained J

{Name of counsel)

X GUILTY, and the court being satisficd that INOLO CONTENDERE, _NoToly B D
there is a factual basis for the plea,
NOV 51979

Jack C. Silver, Cierk
U, S. DISTRICT COURT
Defendant has been convicted as charged of the offense(s) of hawving violated Title 18, U.S.C.,
FINDING & & Section 1708, as charged in the Indictment.

JUDGMENT

PLEA

LI NOT GUILTY. Defendant is discharged

There being a finding uagqigg of
LX s GUILTY.

S

The imposition of sentence is hereby suspended and the defendant
SENTENCE is placed on probation for a period of Three (3) Years from this date.

OR
PROBATION
ORDER

SPECIAL In addition to the uswal conditions of probation, the defendant
CUN%‘:'U"'S is ordered to make restitution in the amount of $198.00.
PROBATION

ADDITIONAL - .
CONDITIONS In addition to the special canditions of probation imposed above, it is hereby ordered that the general conditions of probation set out on the
reverse side of this judgment be imposed. The Court may change the eenditions of probation, reduce or extend the periad of probation, and at
oF any time during the probation period or wilhin & maximum ptobation period of five years permitted by law, may issue a warrant and revoke
PROBATION probation for a vielation-occurring during the probation period.

>The court orders commitment to the custody afl the Attorney General and recommends,
It is ordered that the Clerk deliver

a certified copy of this judgment
COMMITMENT and commitment to the U.S. Mar-
shal ur other qualified officer.

RECOMMEN-
DATION
CERTIFIED A5 A TRUE COPY ON
—_—
j THIS DATE
SIGNED BY ’ . - /f" f
3 & - o A
¥ | u.s. District Judge Nt S S S A ) - S
H. DALE COOK ¢ JolERK
- .
l— ] U.5. Magistrate Date 11""8-79 | [ 1 DEPUTY




United States of America vs.

L o o e ! bockeT No. P |__T9-CR~102-C |

JUDGMENT AND PROBATION/COMMITMENT ORDER 4o 2«5 (@@

In the presence of the attorney for the government MONTH DAY YEAR

the defendant appeared in person on this date o 11 8 79

COUNSEL L—J WITHOUT COUNSEL However the court advised defendant of right to counsel and asked whether defendant desired to
have counsel appointed by the court and the defendant thersupon waived assistance of counsel,

& | WITH COUNSEL L. Wesley E. Johnson, Court Appointed = _ _ )

—— e e — — it — — v — —am

{Name of counsel}

& GUILTY, and the court being satisfied that || NOLO CONTENDERE,  ___rNoTlGulLry & |
PLEA there is a Tactual basis for the plea,
NOY 51979

jack L. Silver, clers
e 1. 5. DISTRICT GOURT

Defendant has becn convicted as charged of the offense(s) 'ofh_l'ﬂ;h'q viclated Title 18, v.8.C.,
FINDING & ;Mim 1708 and 495, as charged- in Chunts -1 and 2 of the Indictment.

JUDGMENT

L NOT GUILTY. Defendant is discharged

)

There being a finding MMt of

-/

\ The court asked whether defendant had anything to say why judgment should not be pronounced. Because no sufficient cause to the contrary
was shown, or appeared to the court, the court adjudged the defendant guilty as charged and convicted and ordered that: The defendant is

hereby cammitted to the custody of the Attorney General or his authorized representative for imprisonment far a period of

Count 1 ~ Two (2) Years

SEN;:I\ICE Count 2 ~ Two (2) Years
PROBATION IT IS PURTHER ORDERED that the sentence imposed in Count 2 shall

ORDER run concurrently with the sentence imposed in Coumnt 1.

SPECIAL
CONDITIONS
OF
PROBATION

ADDITIONAL L .

CONDITIONS In addition to the special conditions of probation imposed above, it is hereby ordered that the general conditions of probation set out on the

reverse side of this judgment be imposed. The Court may change the conditions of probation, reduce or extend the period of probation, and at

OF any time during the probation period or within a2 maximum probation period of five years permitted by law, may issuc a warrant and revoke
PROBATION probation for a violation occurring during the probation period.

>Thc court orders commitment lo the custody of the Attorney General and recommends,
It is ordered that the Clerk deliver

a certified copy of this judgment
and commitment to the U.S. Mar-

COMMITMENT
RECOMMEN- shal or other qualified officer.
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MONTH
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[n the presence of the attorney for the government
the defendant appearcd in person on this date

—

However the court advised defendant of right to counsel and asked whether defendant desired to
have counsel appointed by the court and the defendant thereupon waived assistance of counsel.

L.—J WITHOUT COUNSEL

X | WiTH COUNSEL  '_

] NOT GUILTY

(Name of counsel)

X GUILTY, and the court being satisfied that LI NOLO CONTENDERE,

there is a factual basis for the plea,

L—_J NOT GUILTY. Defendant is discharged

There being a findinlNaMct of o
LX | GUILTY. Nty S A
U, 8. wisihiul
| Defendant has becgtbnvi'c.fted_ as charged of the offerse(s) of iawing violated ‘Title 8, v.8.¢.,
FINDING & L 1326, as in the Infarmatiom. @ = -
JUDGMENT : L ‘
-/
\ The court asked whether defendant had anything to say th judgment shot-nd not be prOn.ouncedl. Because no suffi(;ieni caus;‘ t;;t.he. contrary
was shown, or appeared to the court, the court adjudged the defendant guilty as charged and convicted and ordered thatyinrsiolondentels
p
The imposition of sentence is hereby suspended and the defendant
sentence | 1® Placed on probation for a period of One (1) Year from this date.
OR
PROBATION
ORDER
e o - Ll
SPECIAL In addition to the usyal conditions of probation, the defendant
conpitions | 15 not to rs-enter tha United States fllegally. '
OF .
PROBATION - : ’ ’ o ST .
ADDITIONAL L . . oL L
CONDITIONS In addition to the special conditions of probation imposed above, it is hereby ordered that the general conditions of probatian set out on the
~ reverse side of this judgment be imposed. The Court may change the conditions of probation, reduce or extend the period of probation, and at
OF any tirme duging the prébation :period or within a maximum probation period of five years permitted by law, may issue a warrant and revoke
PROBATION probation for a violation gcgurring during the proba't_ipn period. . - . . . S
>The court orders commitment to the custody of the Attorney General and recommends,
It is ordered that the Clerk deliver
a certified copy of this judgment
COMMITMENT and commitment to the U.5. Mar-
RECOMMEN- shal or other qualified officer.
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